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ADVERTISEMENT FOR BIDS
(Owner) (Address)
Separate Sealed Bids for the Construction of (detai  led description)
will be received by herein called the “owner” at the office
of unt il local time
and then at said office publicly opened and read al  oud. (Date)

The PLANS, SPECIFICATIONS AND CONTRACT DOCUMENTS may be examined at the following locations:

1.
(City Clerk’s Office, Chancery Clerk’s or Loan Reci  pient’s Office)
2. MSDH/DWSRF 570 E Woodrow Wilson Jackson MS (Call - Project Manager) 601-576-XXXX
3.
(Consulting Engineer’s Office)
The BID SCHEDULE may be examined at the following |  ocations:
A. Miss issippi Procurement Technical Assistance Program (M PTAP)
Mississippi Development Authority, Minority & Small Business Development
Woolfolk Building
501 North West Street
Suite B 01
Jackson, MS 39201
Contact: Carlyn McGee, 601-359-3448
B. Contract Procurement Center closest __to your project area; contact person & phone number *

Minority and women’s business enterprises are solic ited to bid on this contract as prime contractors a nd
are encouraged to make inquiries regarding potentia | subcontracting opportunities and equipment,
material and/or supply needs.

Any contract or contracts awarded under this invita tion for bids are expected to be funded in whole or in
part by anticipated funds from the Drinking Water S ystems Improvements Revolving Loan Fund (DWSIRLF)
loan program from the State of Mississippi. Neithe  r the State of Mississippi, the Local Governments a  nd
Rural Water Systems Improvements Board, nor any of their employees is or will be a party to this invit ation
for bids or any resulting or related contracts. Th is procurement will be subject to all applicable se ctions of
the Mississippi Code of 1972, Annoted, as they appl vy to local governments, in accordance with Appendix D
of the DWSIRLF Program Regulations.

NOTE: PM SHOULD COMPLETEITEMS 2 & B PRIORTO SENDING THIS DOCUMENT TO THE L.R./CONSULTANT. *IF THE PROJECTIS TAKING
PLACE WITHIN THE BOUNDARIES OF THE MAIN OFFICE (MPTAP), NO OTHER DISTRICT OFFICE NEEDS TO BE LISTED IN B. (SEE
CONTRACT PROCUREMENTCENTER FILE FOR A LIST OF COUNTIES IN EACHDISTRICT S BOUNDARY AREA THE FILE IS LOCATED IN
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INSTRUCTIONS FOR BIDDERS

The following information must be included in the hstructions for Bidders:

Minority Business and Women’s Business UtilizationRequirements Positive efforts as
required in the Drinking Water Systems Improvemem®svolving Loan Fund Program
Regulations shall be made by BIDDERS to utilize onity owned and women-owned
businesses as sources of construction, materigiplies and services. Such efforts must allow
these sources the maximum feasible opportunityotopete for subagreements and contracts.
Documentation of efforts made to utilize minoritydawomen-owned firms must be maintained
by all BIDDERS.

*The OWNER'’s goal for minority-owned business papation as a percentage of construction
cost is %. *The OWNER'’s goal for women-owbediness participationis  %.

The lowest qualifiedIDDER must submit to th© WNER within 10 days afteBID opening,
proof of compliance with the Contract Provisionslirding required documentation regarding
the use of minority and women’s businessetSee Supplemental General Conditions,
Attachment No. 4)

The Supplemental General Conditions provide & dis qualified minority and women'’s
business enterprises for assisting contractotsein MBE/WBE solicitation efforts.

*PM enters MBE/WBE goal percentages (delete * dmsli note after entry)
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GENERAL REQUIREMENTS

The following documents/provisions must be includeth the Contract Documents:

1. U. S. Citizenship Certification for Minority afomen Business Enterprises (enclosed).
2. Bid Form.
a. All DWSIRLF ineligible bid items shall be septed and labeled as such on the bid
form, with such determinations being made in acaoce with the DWSIRLF

Regulations, Appendix A.

b. For lump sum type contracts a description rbasgiven which identifies different
scopes of work to be included in the lump sum bid.

3. Bid Bond Form.

4. Contract Agreement Form.

5. Payment Bond Form.

6. Performance Bond Form.

7. Contract time and liquidated damages provisiofse contract time shall be counted in
calendar days, and normal weather shall be assanedllowed for in the original
contract time. Liquidated damages shall be at 2680 per calendar day, unless
otherwise approved.

8. General Conditions.

The contract documents shall include a set of gerenditions that describes the
general responsibilities of all parties. The gaheonditions shall:

a. Allow the loan recipient to retain a certain pertegye of the progress payments
otherwise due the contractor until the buildindlred project is substantially
complete, in accordance with state law;

b. Require the contractor to obtain and maintain fh@@priate insurance coverage,
including flood insurance if applicable, and;

c. Include an arbitration clause or acceptable proeetkgarding the handling of
claims, disputes and other matters in questiomagrisut of, or related to, the
agreement or the breach thereof, in accordancestatk law.

d. Include Notice of Award provisions and/or Form.
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e. Include Notice to Proceed provisions and/or Form.
f.  Include Certification Regarding Equal Employmen{pOgunity Form (enclosed).

g. Include change order provisions. The contract imprice may ONLY be changed
by change order.

h. Include Certification Regarding Debarment, Suspmnand Other Responsibility
Matters (enclosed).

9. Supplemental General Conditions.

The contract documents shall include the “Suppleai€beneral Conditions” (HDWI77)
verbatim, as provided by the Department.
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U. S. CITIZENSHIP CERTIFICATION FOR MINORITY AND WO MEN'’'S BUSINESS
ENTERPRISES

| certify that is
MBE/WBE Company Name

a owned business enterprise as defined in
Enter “Minority” or “Women”

Federal Regulations 40 CFR, Part 31. | furthetifyaihat | am a citizen of the United
States of America (resident aliens are not eligibteninority or women owned business

status under programs funded in part by DWSIRLR$)a

Signature of MBE/WBE Business Owner

Date

This form is required for each MBE or WBE firm thes not previously participated in a Water
Pollution Control (Clean Water) Revolving Loan Fuond Drinking Water Systems
Improvements Revolving Loan Fund funded project.
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CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

DWI-H280-
(DWSIRLF Project Number)

INSTRUCTIONS

This certification is required pursuant to Execat®rder 11246, Part Il, Section 203(b), (30 F.R31®225). Any
bidder or prospective contractor, or any of thewgmsed subcontractors, shall state as an initigll gf the bid or
negotiations of the contract whether it has paréitad in any previous contract or subcontract stiltgethe equal
opportunity clauses; and, if so, whether it hasdfifll compliance reports due under applicableuctibns.

Where this certification indicates that the primesobcontractor has not filed a compliance repare dnder
applicable instruction, such contractor shall lireed to submit a compliance report.

THIS FORM ALONG WITH ITEMS LISTED IN SPECIAL NOTICE#1 IS TO BE SUBMITTED BY LOW
BIDDER AND PROPOSED SUBCONTRACTORS WITH A PROCURENME VALUE OVER $10,000 TO THE
OWNER TEN (10) DAYS AFTER BID OPENING.

(SEE SUPPLEMENTAL GENERAL CONDITIONS, ATTACHMENT #3 )

Prime or Subcontractor's Name:

Address:
1. Bidder has participated in a previous contracutcontract subject to the Equal

Opportunity Clause. YES NO
2. Compliance Reports were required to be filedannection with such

contract or subcontract. YES NO

If YES, state what reports were filed and with wagéncy.

3. Bidder has filed all compliance reports due uragglicable instructions YES NO

4. If answer to item 3 is NO, please explain iradain reverse side of this certification.

The information above is true and complete to thet lof my knowledge and belief. (A willfully falstatement is
punishable by law - U.S. Code, Title 18, SectioA1LD

NAME AND TITLE OF SIGNER (PLEASE TYPE)

SIGNATURE DATE
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

Under Executive Order 12549 individuals or orgatimes debarred from participation in Federal Assise
Programs may not receive an assistance award anfdgleral program or subagreement thereunder 062 or
more. Accordingly each recipient of a Drinking \&faSystems Improvements Revolving Loan Fund loaa or
contract (engineering or construction) awarded uadiean must complete the following certificati(gee 40 CFR
32.510).

The loan recipient must obtain this certificatiororh all contractors (prime construction contractamd
subcontractors/equipment/material suppliers). Trepartment will not approve the award of a contriost
DWSIRLF participation until the loan recipient dgées that certification has been obtained from Huecessful
bidder and his sub-contractors. Prime and subactot/equipment/material suppliers’ certificatiomaust be
included with the executed contract documents stthihtd the Department.

The prospective participant certifies to the bésheir knowledge and belief that it and its pripals:

@) Are not presently debarred, suspended, proplosettbarment, declared ineligible, or voluntagkcluded
from covered transactions by any Federal departmeagency;

(b) Have not within a three year period precedinig proposal been convicted of or had a civil juégin
rendered against them for commission of fraud otrieninal offense in connection with obtaining,
attempting to obtain, or performing a public (FedieBtate or local) transaction or contract undpulalic
transaction; violation of Federal or State antitstatutes or commission of embezzlement, thefgeiy,
bribery, falsification or destruction of recordsaking false statements, or receiving stolen prgpert

(c) Are not presently indicted for or otherwisenaimally or civilly charged by a government entifyederal,
State or local) with commission of any of the offea enumerated in paragraph (b) of this certificatind

(d) Have not within a three year period precedhig &pplication/proposal had one or more publinge&tions
(Federal, State or local) terminated for causeefault.

| understand that a false statement on this agatiin may be grounds for rejection of this propasaermination
of the award. In addition, under 18 U.S.C. Subsrct001, a false statement may result in a finepfo $10,000
or imprisonment for up to 5 years, or both.

Prime or Subcontractor's Name Signature/Date

() am unable to certify to the above statementiiached is my explanation.
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AMERICAN RECOVERY AND REINVESTMENTACT (ARRA) —ADDITIONAL PROVISIONS

The following additional provisions will be requitr¢o be performed either directly by the loan
recipient or indirectly through the contractor wioik for the loan recipient. Some of the
provisions will have profound effect on how the jpad must be bid thus affecting the overall

| cost.

Reporting Requirements

On a regular basis, appropriate documentation brisupply to satisfy the necessary
reporting requirements. It will be the respongipibf the loan recipient to report the
information to the state, but the final bidder viidlve to assist on a regular basis during the
construction phase with the collection of the neledéormation. The following information
will be required to be submitted on a monthly badike state reserves the right to request
additional information as necessary if federal glirtes change.

Required Use of American Iron, Steel, and Manufactred Goods

Projects funded all or in part through funding diggpthrough the American Recovery and
Reinvestment Act will require the use of Americaml Steel, and Manufactured Goods.
Plans, Specifications, and Contract documents ghweiprepared indicating that all bid
responses must include all American made iron),sted manufactured goods. Itis
realized that this provision may be difficult tchégve. Due to this fact, the federal
government in enforcing this provision will allonawers to this provision. Waivers would
only be issued if one or more of the following citimhs are met with ample justification: 1)
the cost of the domestic iron, steel, and/or mastufad goods would be unreasonable. The
cost of domestic iron, steel, or manufactured gacesl in the project is unreasonable when
the cumulative cost of such material will increttse cost of the overall project by more than
25 percent2) The iron, steel, and/or manufactured good tpnaduced, or manufactured in
the United States in sufficient and reasonablylalte quantities and of a satisfactory
quality; or 3) The application of the restriction of sentit605 of the Recovery Act would be
inconsistent with the public interest. These wesweould be requested by the loan recipient
to the federal government. The DWSIRLF would aiéiny request made by loan recipient
to document the need for the waiver. To aid is thotential need for a request, it is highly
recommended that loan recipients request not telyully “buy American” bid, but also an
alternative bid without the “buy American” restrarts. This will allow the loan recipient to
have the potentially needed data for the waivaedessary.

Wage Rate Requirements

Preamble

Section 1606 of the Recovery Act requires thaladibrers and mechanics employed by contractors and
subcontractors on projects funded directly by sistsd in whole or in part by and through the Fader
Government pursuant to the Recovery Act shall lig wages at rates not less than those prevailing on
projects of a character similar in the localitydasermined by the Secretary of Labor in accordavite
subchapter IV of chapter 31 of title 40, Unitedt&aCode.

Pursuant to Reorganization Plan No. 14 and the l@ngect, 40 U.S.C. 3145, the Department of Labor
has issued regulations at 29 CFR Parts 1, 3, aad3plement the Davis-Bacon (DB) and related Acts.
Regulations in 29 CFR 5.5 instruct agencies comagrapplication of the standard DB contract clauses
set forth in that section. Federal agencies pragidirants, cooperative agreements, and loans timeler

10
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Recovery Act shall ensure that the standard DBraontlauses found in 29 CFR 5.5(a) are incorpdrate
in any resultant covered contracts that are inexoé $2,000 for construction, alteration or repair
(including painting and decorating).

For additional guidance on the wage rate requirésnafirsection 1606, contact your awarding agency.
Recipients of grants, cooperative agreements argsishould direct their initial inquiries conceihe
application of DB requirements to a particulareiedly assisted project to the Federal agency funthie
project. The Secretary of Labor retains final cagerauthority under Reorganization Plan Number 14.

With respect to the Clean Water and Safe Drinkirgjél State revolving Funds, EPA provides
capitalization grants to each State which in tuovigles subgrants or loans to eligible entitiesimithe
State. Typically, the subrecipients are municgrabther local governmental entities that manage th
funds. For these types of recipients, the prowisiget forth under Roman Numeral |, below, shala
Although EPA and the State remain responsiblerisugng subrecipients’ compliance with the wage
rate requirements set forth herein, those submtipishall have the primary responsibility to nmeiimt
payroll records as described in Section 3(ii)(Aldw and for compliance as described in Section I-5

Occasionally, the subrecipient may be a privatgfofit or not for profit entity. For these types
recipients, the provisions set forth in Roman Nuwah#r below, shall apply. Although EPA and theitst
remain responsible for ensuring subrecipients’ danpe with the wage rate requirements set forth
herein, those subrecipients shall have the primesponsibility to maintain payroll records as ddosmat
in Section 11-3(ii)(A), below and for compliance dsscribed in Section II-5.

|. Requirements under Section 1606 of the AmericaRecovery and ReinvestmentAct For
Subrecipients That Are Governmental Entities

The following terms and conditions specify how péemnts will assist EPA in meeting its DB
responsibilities when DB applies to EPA awardsimdifficial assistance under the Recovery Act with
respect to State recipients and subrecipientsatieajovernmental entities. If a subrecipient hasstjons
regarding when DB applies, obtaining the correctVizdgje determinations, DB provisions, or compliance
monitoring, it may contact the State recipienta Btate recipient needs guidance, the recipiept ma
contactDorothy Rayfieldat rayfield.dorothy@epa.govor guidance. The recipient or subrecipient may
also obtain additional guidance from DOL's web sitbttp://www.dol.gov/esa/whd/recovery/

1. Applicability of the Davis- Bacon (DB) preliag wage requirements.

Davis-Bacon prevailing wage requirements apphh&donstruction, alteration, and repair activity of
infrastructure, including all construction, altésa and repair activity involving waste water or
drinking water treatment plants is subject to DBa subrecipient encounters a unique situaticm at
site that presents uncertainties regarding DB egbiiity, the subrecipient must discuss the sitrati
with the recipient State before authorizing worktloat site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage deternandor the locality in which a covered activitylgect
to DB will take place prior to issuing requests s, proposals, quotes or other methods foritiakc
contracts (solicitation) for activities subjectd®. These wage determinations shall be incorpdriti®
solicitations and any subsequent contracts. Pconéracts must contain a provision requiring that
subcontractors follow the wage determination inoosped into the prime contract.

0] While the solicitation remains open, the sulpent shall monitowww.wdol.gov on a
weekly basis to ensure that the wage determinabaiained in the solicitation remains

11
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current. The subrecipients shall amend the sation if DOL issues a modification more
than 10 days prior to the closing date (i.e. bidropg) for the solicitation. If DOL modifies
or supersedes the applicable wage determinatisrthes 10 days prior to the closing date,
the subrecipients may request a finding from tleeStecipient that there is not a reasonable
time to notify interested contractors of the matiifion of the wage determination. The State
recipient will provide a report of its findings tiee subrecipient.

(i) If the subrecipient does not award the coriteeithin 90 days of the closure of the
solicitation, any modifications or supersedes DCdkes to the wage determination
contained in the solicitation shall be effectivdass the State recipient, at the request of the
subrecipient, obtains an extension of the 90 daypgdérom DOL pursuant to 29 CFR
1.6(c)(3)(iv). The subrecipient shall moniteww.wdol.govon a weekly basis if it does not
award the contract within 90 days of closure ofgbkcitation to ensure that wage
determinations contained in the solicitation ren@irrent.

(b). If the subrecipient carries out activity sutjéo DB by issuing a task order, work assignmant o
similar instrument to an existing contractor (ondgrinstrument) rather than by publishing a sdditiitn,
the subecipient shall insert the appropriate DOlgaevaletermination fromwww.wdol.gov into the
ordering instrument.

(c). Subrecipients shall review all subcontractgestt to DB entered into by prime contractors tafye
that the prime contractor has required its subeattrs to include the applicable wage determination

(d) As provided in 29 CFR 1.6(f), DOL may issuegised wage determination applicable to a
subrecipient’s contract after the award of a canitoa the issuance of an ordering instrument if DOL
determines that the subrecipient has failed torpmate a wage determination or has used a wage
determination that clearly does not apply to thetiaet or ordering instrument.  If this occurs th
subecipient shall either terminate the contradrdering instrument and issue a revised solicitabio
ordering instrument or incorporate DOL’s wage daiaation retroactive to the beginning of the coctira
or ordering instrument by change order. The supiextt’s contractor must be compensated for any
increases in wages resulting from the use of D@&vésed wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that gubrecipient(s) shall insert in full in any contract in exceds
$2,000 which is entered into for the actual cortstom, alteration and/or repair, including paintisgd
decorating, of a public building or public work, lmmilding or work financed in whole or in part from
Federal funds or in accordance with guaranteedaeidaral agency or financed from funds obtained by
pledge of any contract of a Federal agency to nadkan, grant or annual contribution (except wizere
different meaning is expressly indicated), and Whgcsubject to the labor standards provisionsngfat
the acts listed in 8 5.1, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or workimmpn the site of the work will be paid
unconditionally and not less often than once a was#l without subsequent deduction or rebate on any
account (except such payroll deductions as areigiethby regulations issued by the Secretary ofocab
under the Copeland Act (29 CFR part 3) ), theduailount of wages and bona fide fringe benefits éshc
equivalents thereof) due at time of payment contbateates not less than those contained in the wag
determination of the Secretary of Labor which tactied hereto and made a part hereof, regardless/of
contractual relationship which may be alleged tistebetween the contractor and such laborers and
mechanics.

12
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Contributions made or costs reasonably anticipetetona fide fringe benefits under section 1(b}{R)
the Davis-Bacon Act on behalf of laborers or medawsare considered wages paid to such laborers or
mechanics, subject to the provisions of paragrapfi)(iv) of this section; also, regular contrilouts
made or costs incurred for more than a weekly deltioit not less often than quarterly) under plans,
funds, or programs which cover the particular wegldriod, are deemed to be constructively made or
incurred during such weekly period. Such laboreid mechanics shall be paid the appropriate wage rat
and fringe benefits on the wage determinationHerdassification of work actually performed, witito
regard to skill, except as provided in § 5.5(a)(4borers or mechanics performing work in more than
one classification may be compensated at the pateified for each classification for the time adiyua
worked therein: Provided, That the employer's payecords accurately set forth the time spentaohe
classification in which work is performed. The watgtermination (including any additional
classification and wage rates conformed under papéig(a)(1)(ii) of this section) and the Davis-Baco
poster (WH-1321) shall be posted at all times leydbntractor and its subcontractors at the sitbeof
work in a prominent and accessible place wherarithie easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Bepant of Labor’s web site,
www.wdol.gov.

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any claflSisborers or mechanics,
including helpers, which is not listed in the watermination and which is to be employed under the
contract shall be classified in conformance with wWage determination. The EPA award official shall
approve an additional classification and wage aatkfringe benefits therefore only when the follogvi
criteria have been met:

(1) The work to be performed by the classificatiequested is not performed by a classificatiome t
wage determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshipe
wage rates contained in the wage determination.

(B) If the contractor and the laborers and meclsattide employed in the classification (if knowar),
their representatives, and thabrecipient(s) agree on the classification and wage rateydicf the
amount designated for fringe benefits where apjat®); a report of the action taken shall be sgrihb
subrecipient (s) to the State award official. The State awafitial will transmit the report, to the
Administrator of the Wage and Hour Division, Empiognt Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administratwran authorized representative, will approve,
modify, or disapprove every additional classifioataction within 30 days of receipt and so aduise t
State award official or will notify the State awanfficial within the 30-day period that additiortahe is
necessary.

(C) In the event the contractor, the laborers ochraaics to be employed in the classification oirthe
representatives, and the and sherecipient(s) do not agree on the proposed classificatiorveagk rate
(including the amount designated for fringe besefithere appropriate), the award official shakkrehe
guestions, including the views of all interestedipa and the recommendation of the State awardaff
to the Administrator for determination. The Admingdor, or an authorized representative, will isaue
determination within 30 days of receipt and so sel¥he contracting officer or will notify the coadting
officer within the 30-day period that additionah® is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraphs
()(2)(i)(B) or (C) of this section, shall be paaall workers performing work in the classifieatiunder
this contract from the first day on which work isrformed in the classification.

13
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(iif) Whenever the minimum wage rate prescribethimcontract for a class of laborers or mechanics
includes a fringe benefit which is not expressedralourly rate, the contractor shall either pay th
benefit as stated in the wage determination ol glaglanother bona fide fringe benefit or an hogdgh
equivalent thereof.

(iv) If the contractor does not make payments tiaustee or other third person, the contractor may
consider as part of the wages of any laborer ohargc the amount of any costs reasonably antiaipate
in providing bona fide fringe benefits under a pteirprogram, Provided, That the Secretary of Ldiasr
found, upon the written request of the contradtat the applicable standards of the Davis-Bacan Ac
have been met. The Secretary of Labor may regogedntractor to set aside in a separate accosetsas
for the meeting of obligations under the plan agpam.

(2) Withholding. Thesubrecipient(s), shall upon written request of the EPA Awardicl or an
authorized representative of the Department of Lakathhold or cause to be withheld from the
contractor under this contract or any other Fedmratract with the same prime contractor, or ammgot
federally-assisted contract subject to Davis-Bam@vailing wage requirements, which is held by the
same prime contractor, so much of the accrued palge advances as may be considered necessary to
pay laborers and mechanics, including apprenticaisees, and helpers, employed by the contractor o
any subcontractor the full amount of wages requingthe contract. In the event of failure to pay an
laborer or mechanic, including any apprenticentaj or helper, employed or working on the sitthef
work, all or part of the wages required by the cactt the (Agency) may, after written notice to the
contractor, sponsor, applicant, or owner, take sution as may be necessary to cause the suspefision
any further payment, advance, or guarantee of funtissuch violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl slemmaintained by the contractor during the cewb

the work and preserved for a period of three y#weafter for all laborers and mechanics workindne
site of the work. Such records shall contain taee, address, and social security number of eadh su
worker, his or her correct classification, houdyes of wages paid (including rates of contribigion
costs anticipated for bona fide fringe benefitsash equivalents thereof of the types describegation
1(b)(2)(B) of the Davis-Bacon Act), daily and wegkilumber of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Lahefound under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount gf@sts reasonably anticipated in providing besefit
under a plan or program described in section 1J{Bj2f the Davis-Bacon Act, the contractor shall
maintain records which show that the commitmemtrtavide such benefits is enforceable, that the ptan
program is financially responsible, and that thenpdr program has been communicated in writindpéo t
laborers or mechanics affected, and records witiotvghe costs anticipated or the actual cost irclim
providing such benefits. Contractors employing apfices or trainees under approved programs shall
maintain written evidence of the registration gbpamticeship programs and certification of trainee
programs, the registration of the apprentices eaiddes, and the ratios and wage rates prescbibe i
applicable programs.

(i)(A) The contractor shall submit weekly, farah week in which any contract work is performed, a
copy of all payrolls to theubrecipient, that is, the entity that receives the sub-gramban from the

State capitalization grant recipient. Such docuaten shall be available on request of the State
recipient or EPA. As to each payroll copy receivdeésubrecipient shall provide written confirmation

in a form satisfactory to the State indicating vileetor not the project is in compliance with the
requirements of 29 CFR 5.5(a)(1) based on the masht payroll copies for the specified week. The
payrolls shall set out accurately and completdlpfathe information required to be maintained un2ie
CFR 5.5(a)(3)(i), except that full social securitymbers and home addresses shall not be includéteon
weekly payrolls. Instead the payrolls shall onded to include an individually identifying number f

14
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each employee (e.g., the last four digits of thplegee's social security number). The required Wweek
payroll information may be submitted in any fornsded. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htmitgrsuccessor site. The prime contractor is
responsible for the submission of copies of pagrby all subcontractors. Contractors and subcdadiotrsc
shall maintain the full social security number andrent address of each covered worker, and shall
provide them upon request to thegbrecipient (s) for transmission to the State or EPA if reqeedy
EPA |, the State, the contractor, or the Wage ang Bovision of the Department of Labor for purposes
of an investigation or audit of compliance withyaiing wage requirements. It is not a violatiortiok
section for a prime contractor to require a subemhor to provide addresses and social securitybeusn
to the prime contractor for its own records, withexeekly submission to theubrecipient (s).

(B) Each payroll submitted shall be accompanied B$tatement of Compliance,” signed by the
contractor or subcontractor or his or her agent pdngs or supervises the payment of the persons
employed under the contract and shall certify thieWwing:

(1) That the payroll for the payroll period contathe information required to be provided underss 5
(a)(3)(ii) of Regulations, 29 CFR part 5, the aggprate information is being maintained under § 5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and thatisinformation is correct and complete;

(2) That each laborer or mechanic (including eagpédr, apprentice, and trainee) employed on the
contract during the payroll period has been pagdftii weekly wages earned, without rebate, either
directly or indirectly, and that no deductions h&seen made either directly or indirectly from thé f
wages earned, other than permissible deductiosstderth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paitts®than the applicable wage rates and fringe
benefits or cash equivalents for the classificatibwork performed, as specified in the applicabége
determination incorporated into the contract.

(C) The weekly submission of a properly executatif@mtion set forth on the reverse side of Opéibn
Form WH-347 shall satisfy the requirement for sugmitin of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifiicams may subject the contractor or subcontractaiil
or criminal prosecution under section 1001 of titBrand section 231 of title 31 of the United State
Code.

(iif) The contractor or subcontractor shall make tacords required under paragraph (a)(3)(i) af thi
section available for inspection, copying, or t@iion by authorized representatives of the STERA

or the Department of Labor, and shall permit swgrasentatives to interview employees during waykin
hours on the job. If the contractor or subcontnafzibs to submit the required records or to mdient
available, the Federal agency or State may, aftistew notice to the contractor, sponsor, applicant
owner, take such action as may be necessary te taeisuspension of any further payment, advamce, o
guarantee of funds. Furthermore, failure to subhdtrequired records upon request or to make such
records available may be grounds for debarmertragtirsuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted tonk at less than the predetermined rate for théwor
they performed when they are employed pursuamddradividually registered in a bona fide
apprenticeship program registered with the U.S.dbtegent of Labor, Employment and Training
Administration, Office of Apprenticeship Trainingmployer and Labor Services, or with a State
Apprenticeship Agency recognized by the Officeif arperson is employed in his or her first 90 daf/s
probationary employment as an apprentice in sudpanrenticeship program, who is not individually
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registered in the program, but who has been catltlliy the Office of Apprenticeship Training, Emptoy
and Labor Services or a State Apprenticeship Agéwbgre appropriate) to be eligible for probatignar
employment as an apprentice. The allowable ratappfrentices to journeymen on the job site in any
craft classification shall not be greater thanrtt@® permitted to the contractor as to the entiogk force
under the registered program. Any worker listecqrayroll at an apprentice wage rate, who is not
registered or otherwise employed as stated abbed,kxe paid not less than the applicable wageaate
the wage determination for the classification ofkwvactually performed. In addition, any apprentice
performing work on the job site in excess of th@rpermitted under the registered program shapédid
not less than the applicable wage rate on the watgrmination for the work actually performed. Wher
a contractor is performing construction on a proje@ locality other than that in which its progras
registered, the ratios and wage rates (expresgeetaentages of the journeyman's hourly rate) 8pdci
in the contractor's or subcontractor's registerednmam shall be observed. Every apprentice mupale
at not less than the rate specified in the regdtprogram for the apprentice's level of progress,
expressed as a percentage of the journeymen hatelgpecified in the applicable wage determination
Apprentices shall be paid fringe benefits in aceomt with the provisions of the apprenticeship mog
If the apprenticeship program does not specifygiibenefits, apprentices must be paid the full arnofi
fringe benefits listed on the wage determinatiartiie applicable classification. If the Administiat
determines that a different practice prevails lfier applicable apprentice classification, fringeslidbe
paid in accordance with that determination. Ingtaent the Office of Apprenticeship Training, Em@oy
and Labor Services, or a State Apprenticeship Ageacognized by the Office, withdraws approval of
an apprenticeship program, the contractor willoyager be permitted to utilize apprentices at lras t
the applicable predetermined rate for the workgrenéd until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.1&inees will not be permitted to work at less than
predetermined rate for the work performed unlesyg #re employed pursuant to and individually
registered in a program which has received priprayal, evidenced by formal certification by theSU.
Department of Labor, Employment and Training Admstirdtion. The ratio of trainees to journeymen on
the job site shall not be greater than permittedkutthe plan approved by the Employment and Trginin
Administration. Every trainee must be paid at estlthan the rate specified in the approved profsam
the trainee's level of progress, expressed ascamage of the journeyman hourly rate specifietthén
applicable wage determination. Trainees shall lig foiage benefits in accordance with the provisiarf
the trainee program. If the trainee program do¢srmamtion fringe benefits, trainees shall be phéalfull
amount of fringe benefits listed on the wage deteation unless the Administrator of the Wage and
Hour Division determines that there is an apprestip program associated with the corresponding
journeyman wage rate on the wage determinationhwpriovides for less than full fringe benefits for
apprentices. Any employee listed on the payrodl binee rate who is not registered and particigah

a training plan approved by the Employment andniingi Administration shall be paid not less than the
applicable wage rate on the wage determinatiothiclassification of work actually performed. In
addition, any trainee performing work on the jdie & excess of the ratio permitted under the teggsl
program shall be paid not less than the applicablge rate on the wage determination for the work
actually performed. In the event the Employment @radning Administration withdraws approval of a
training program, the contractor will no longergermitted to utilize trainees at less than theiapple
predetermined rate for the work performed untibaceptable program is approved.

(iif) Equal employment opportunity. The utilizatiaf apprentices, trainees and journeymen under this
part shall be in conformity with the equal employrnepportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. Toetractor shall comply with the requirements of
29 CFR part 3, which are incorporated by referéndkis contract.

(6) Subcontracts. The contractor or subcontradtall s1sert in any subcontracts the clauses coathin
29 CFR 5.5(a)(1) through (10) and such other ckaaseghe EPA determines may by appropriate, and
also a clause requiring the subcontractors to decthese clauses in any lower tier subcontraces. Th

16



HDWI75d

11/30/2006
prime contractor shall be responsible for the céamge by any subcontractor or lower tier subcombrac
with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach efdbntract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment esrdractor and a subcontractor as provided in2R C
5.12.

(8) Compliance with Davis-Bacon and Related Acurezgments. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CHf&sa 3, and 5 are herein incorporated by referenc
in this contract.

(9) Disputes concerning labor standards. Dispuisig out of the labor standards provisions aof thi
contract shall not be subject to the general despakause of this contract. Such disputes shattéaved
in accordance with the procedures of the Departrmiebabor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause incldiputes between the contractor (or any of its
subcontractors) an&ubrecipient(s), State, EPA, the U.S. Department of Laborherémployees or
their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contraatertifies that neither it (nor he or she) nor aryspn or
firm who has an interest in the contractor's fisiperson or firm ineligible to be awarded Governin
contracts by virtue of section 3(a) of the Davi@aAct or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracdte any person or firm ineligible for award of a
Government contract by virtue of section 3(a) & Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iif) The penalty for making false statements isgmribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $10000.

(a) Contract Work Hours and Safety Standards Rot.subrecipient shall insert the following clauses
set forth in paragraphs (a)(1), (2), (3), and fha section in full in any contract in an amoimexcess

of $100,000 and subject to the overtime provisigiithe Contract Work Hours and Safety Standards Act
These clauses shall be inserted in addition teldneses required by Iltem 3, above or 29 @QHF As

used in this paragraph, the terms laborers and amézhinclude watchmen and guards.

(1) Overtime requirements. No contractor or subr@mbr contracting for any part of the contract kvor
which may require or involve the employment of ledse or mechanics shall require or permit any such
laborer or mechanic in any workweek in which haloe is employed on such work to work in excess of
forty hours in such workweek unless such laborenechanic receives compensation at a rate not less
than one and one-half times the basic rate of paglf hours worked in excess of forty hours intsuc
workweek.

(2) Violation; liability for unpaid wages; liquidedl damages. In the event of any violation of thest

set forth in paragraph (a)(1) of this section thetactor and any subcontractor responsible thestfall

be liable for the unpaid wages. In addition, sushtactor and subcontractor shall be liable touhiged
States (in the case of work done under contradhfDistrict of Columbia or a territory, to suclsict

or to such territory), for liquidated damages. Slighidated damages shall be computed with redpect
each individual laborer or mechanic, including visten and guards, employed in violation of the @aus
set forth in paragraph (a)(1) of this sectionhe sum of $10 for each calendar day on which such
individual was required or permitted to work in exs of the standard workweek of forty hours without
payment of the overtime wages required by the elaes forth in paragraph (a)(1) of this section.
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(3) Withholding for unpaid wages and liquidated dges. Theubrecipient, upon written request of the
EPA Award Official or an authorized representatif¢he Department of Labor, shall withhold or cause
to be withheld, from any moneys payable on accotimtork performed by the contractor or
subcontractor under any such contract or any dtbderal contract with the same prime contractor, or
any other federally-assisted contract subjectedbntract Work Hours and Safety Standards Actchwvhi
is held by the same prime contractor, such sumsagsbe determined to be necessary to satisfy any
liabilities of such contractor or subcontractor fimpaid wages and liquidated damages as providinain
clause set forth in paragraph (b)(2) of this sectio

(4) Subcontracts. The contractor or subcontradtall s1sert in any subcontracts the clauses sé#t for
paragraph (a)(1) through (4) of this section aisd al clause requiring the subcontractors to indhdse
clauses in any lower tier subcontracts. The priorgractor shall be responsible for compliance by an
subcontractor or lower tier subcontractor with ¢cfeuses set forth in paragraphs (a)(1) througlof{his
section.

(b) In addition to the clauses contained in Iterat&ve, in any contract subject only to the Comtrac
Work Hours and Safety Standards Act and not toddrtlye other statutes cited2® CFR 5.1, the
Subrecipient shall insert a clause requiring that the contragtsubcontractor shall maintain payrolls
and basic payroll records during the course ofathk and shall preserve them for a period of tlyese's
from the completion of the contract for all lab@rend mechanics, including guards and watchmen,
working on the contract. Such records shall corttaénname and address of each such employee, social
security number, correct classifications, hourkgseof wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paithémtheSubrecipient shall insert in any such
contract a clause providing hat the records to Amtained under this paragraph shall be made dlaila
by the contractor or subcontractor for inspectampying, or transcription by authorized represéveat
of the (write the name of agency) and the Departrothabor, and the contractor or subcontractol wil
permit such representatives to interview employkesig working hours on the job.

5. Compliance Verification

(a). Thesubrecipientshall periodically interview a sufficient numbdramployees entitled to DB
prevailing wages (covered employees) to verify tuaitractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFRa3}(6}, all interviews must be conducted in conficken
Thesubrecipient must use Standard Form 1445 or equivalent doclatientto memorialize the
interviews. Copies of the SF 1445 are availalenfEPA on request.

(b) Thesubrecipient shall establish and follow an interview schedwdsdd on its assessment of the risks
of noncompliance with DB posed by contractors drcamtractors and the duration of the contract or
subcontract. At a minimum, tieeibrecipient must conduct interviews with a representative grou
covered employees within two weeks of each condramt subcontractor’'s submission of its initial
weekly payroll data and two weeks prior to thereated completion date for the contract or subcontra
Subrecipients must conduct more frequent interviews if theahinterviews or other information
indicates that there is a risk that the contrast@ubcontractor is not complying with DB .

Subrecipients shall immediately conduct necessary interviewggponse to an alleged violation of the
prevailing wage requirements. All interviews shmdlconducted in confidence.

(c). Thesubrecipientshall periodically conduct spot checks of a repnéstive sample of weekly payroll
data to verify that contractors or subcontractoespaying the appropriate wage rates. Jiarecipient
shall establish and follow a spot check schedubedan its assessment of the risks of noncompliance
with DB posed by contractors or subcontractorsthediuration of the contract or subcontract. At a
minimum, thesubrecipient must spot check payroll data within two weeksaftecontractor or
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subcontractor’s submission of its initial payraditd and two weeks prior to the completion date the
contract or subcontracSubrecipients must conduct more frequent spot checks if th@lrgpot check
or other information indicates that there is a tiskt the contractor or subcontractor is not comgly
with DB . In addition, during the examinations sherecipient shall verify evidence of fringe benefit
plans and payments thereunder by contractors d@wbstractors who claim credit for fringe benefit
contributions.

(d). Thesubrecipient shall periodically review contractors and subcactbrs use of apprentices and
trainees to verify registration and certificatiorthwespect to apprenticeship and training programs
approved by either the U.S Department of Labor state, as appropriate, and that contractors and
subcontractors are not using disproportionate nusniiie laborers, trainees and apprentices. These
reviews shall be conducted in accordance with thedules for spot checks and interviews described i
Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violationstod DB prevailing wage requirements
to the EPA DB contact listed above and to the gmpate DOL Wage and Hour District Office listed at
http://www.dol.gov/esa/contacts/whd/america2.htm

Il. Requirements under Section 1606 of the AmeriagaRecovery and ReinvestmentAct For
Subrecipients That Are Not Governmental Entities

The following terms and conditions specify how péents will assist EPA in meeting its DB
responsibilities when DB applies to EPA awardsimdificial assistance under the Recovery Act with
respect to subrecipients that are not governmentdles. If a subrecipient has questions regardinen
DB applies, obtaining the correct DB wage determnms, DB provisions, or compliance monitoring, it
may contact the State recipient for guidance. State recipient needs guidance, the recipient may
contact ( insertname or organizational unit Redi&@®A DB contact) for guidance. The recipient or
subrecipient may also obtain additional guidanoenfDOL’s web site at
http://www.dol.gov/esa/whd/recovery/

Under these terms and conditions, the subrecipiemhust submit its proposed DB wage
determinations to the State recipient for approvabrior to including the wage determination in any
solicitation, contract task orders, work assignmerd, or similar instruments to existing contractors.

1. Applicability of the Davis- Bacon (DB) prevaigrwage requirements.

Davis-Bacon prevailing wage requirements apphh&donstruction, alteration, and repair activity of
infrastructure, including all construction, altéoa and repair activity involving waste water aimting
water treatment plants is subject to DB. If a salpient encounters a unique situation at a sée th
presents uncertainties regarding DB applicabithig, subrecipient must discuss the situation wi¢h th
recipient State before authorizing work on that.sit

2. Obtaining Wage Determinations.

(a) Subrecipients must obtain proposed wage detations for specific localities aww.wdol.gov
After the Subrecipient obtains its proposed waderd@nation, it must submit the wage determinatamn
(insert contact information for State recipient P&nt of contact for wage determination) for apgiov
prior to inserting the wage determination into kc#ation, contracor issuing task orders, work
assignments or similar instruments to existing I@mors (ordering instruments unless subsequently
directed otherwise by the State recipient Awardditk.
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(b) Subrecipients shall obtain the wage deternundbr the locality in which a covered activitytgect
to DB will take place prior to issuing requests lbats, proposals, quotes or other methods foritiakic
contracts (solicitation) for activities subjectd®. These wage determinations shall be incorpdritie
solicitations and any subsequent contracts. Petionéracts must contain a provision requiring that
subcontractors follow the wage determination inocaped into the prime contract.

0] While the solicitation remains open, the suipent shall monitowww.wdol.gov on a
weekly basis to ensure that the wage determinabaiained in the solicitation remains
current. The subrecipients shall amend the sation if DOL issues a modification more
than 10 days prior to the closing date (i.e. bidropg) for the solicitation. If DOL modifies
or supersedes the applicable wage determinatisrthes 10 days prior to the closing date,
the subrecipients may request a finding from tlaeStecipient that there is not a reasonable
time to notify interested contractors of the matiifion of the wage determination. The State
recipient will provide a report of its findings tiee subrecipient.

(i) If the subrecipient does not award the corttreithin 90 days of the closure of the
solicitation, any modifications or supersedes DCdkes to the wage determination
contained in the solicitation shall be effectivdass the State recipient, at the request of the
subrecipient, obtains an extension of the 90 daypgdérom DOL pursuant to 29 CFR
1.6(c)(3)(iv). The subrecipient shall moniteww.wdol.govon a weekly basis if it does not
award the contract within 90 days of closure ofgbkcitation to ensure that wage
determinations contained in the solicitation ren@irrent.

(b). If the subrecipient carries out activity sutjéo DB by issuing a task order, work assignmant o
similar instrument to an existing contractor (ondgrinstrument) rather than by publishing a sdditdn,
the subecipient shall insert the appropriate DOLlgevaletermination fromwww.wdol.gov into the
ordering instrument.

(c). Subrecipients shall review all subcontractgjestt to DB entered into by prime contractors tafye
that the prime contractor has required its subeattrs to include the applicable wage determination

(d) As provided in 29 CFR 1.6(f), DOL may issuegised wage determination applicable to a
subrecipient’s contract after the award of a canitoa the issuance of an ordering instrument if DOL
determines that the subrecipient has failed torpm@te a wage determination or has used a wage
determination that clearly does not apply to thetiaet or ordering instrument. If this occurs th
subecipient shall either terminate the contraardering instrument and issue a revised solicitabio
ordering instrument or incorporate DOL’s wage deieation retroactive to the beginning of the coctira
or ordering instrument by change order. The supiexdt’s contractor must be compensated for any
increases in wages resulting from the use of D@&vésed wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that thérecipient(s) shall insert in full in any contract in exceds
$2,000 which is entered into for the actual cortstom, alteration and/or repair, including paintisgd
decorating, of a public building or public work, lmwilding or work financed in whole or in part from
Federal funds or in accordance with guaranteedaeidaral agency or financed from funds obtained by
pledge of any contract of a Federal agency to nadkan, grant or annual contribution (except wizere
different meaning is expressly indicated), and Whgcsubject to the labor standards provisionsgfat
the acts listed in 8 5.1, the following clauses:

(1) Minimum wages.
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(i) All laborers and mechanics employed or workimgpn the site of the work, will be paid
unconditionally and not less often than once a wap#l without subsequent deduction or rebate on any
account (except such payroll deductions as areigiethby regulations issued by the Secretary ofocab
under the Copeland Act (29 CFR part 3) ), theduollount of wages and bona fide fringe benefits éshc
equivalents thereof) due at time of payment contpateates not less than those contained in the wag
determination of the Secretary of Labor which tactied hereto and made a part hereof, regardless/of
contractual relationship which may be alleged tistebetween the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipiteona fide fringe benefits under section 1(b}{P)
the Davis-Bacon Act on behalf of laborers or medawsare considered wages paid to such laborers or
mechanics, subject to the provisions of paragrapfi)(iv) of this section; also, regular contrilouts
made or costs incurred for more than a weekly gdeltioit not less often than quarterly) under plans,
funds, or programs which cover the particular wegldriod, are deemed to be constructively made or
incurred during such weekly period. Such laboreid mechanics shall be paid the appropriate wage rat
and fringe benefits on the wage determinationHerdassification of work actually performed, witito
regard to skill, except as provided in § 5.5(a)(4&)borers or mechanics performing work in more than
one classification may be compensated at the pateified for each classification for the time adiyua
worked therein: Provided, That the employer's payecords accurately set forth the time spentaohe
classification in which work is performed. The watgtermination (including any additional
classification and wage rates conformed under papéig(a)(1)(ii) of this section) and the Davis-Baco
poster (WH-1321) shall be posted at all times lgyabntractor and its subcontractors at the sitbeof
work in a prominent and accessible place wherarithie easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Bepant of Labor’s web site,
www.wdol.gov.

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any clafSisborers or mechanics,
including helpers, which is not listed in the watermination and which is to be employed under the
contract shall be classified in conformance with wWage determination. The EPA award official shall
approve an additional classification and wage aatkfringe benefits therefore only when the follogyi
criteria have been met:

(1) The work to be performed by the classificatiequested is not performed by a classificatiome t
wage determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshipe
wage rates contained in the wage determination.

(B) If the contractor and the laborers and meclsattide employed in the classification (if knowar),
their representatives, and thabrecipient(s) agree on the classification and wage rateydicf the
amount designated for fringe benefits where apjmit®); a report of the action taken shall be sgrihb
subrecipient (s) to theState award officid. The State award official will transmit the report, to the
Administrator of the Wage and Hour Division, Empiognt Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administratmran authorized representative, will approve,
modify, or disapprove every additional classifioataction within 30 days of receipt and so aduise t
State award official or will notify the State awanfficial within the 30-day period that additiortahe is
necessary.

(C) In the event the contractor, the laborers ochraaics to be employed in the classification oirthe
representatives, and the and shirecipient(s) do not agree on the proposed classificatiorveagk rate
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(including the amount designated for fringe besefithere appropriate), the award official shakkrehe
guestions, including the views of all interestedipa and the recommendation of the State awardaff
to the Administrator for determination. The Admingdor, or an authorized representative, will issue
determination within 30 days of receipt and so selthe contracting officer or will notify the coatting
officer within the 30-day period that additionah® is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraphs
(a)(2)(ii)(B) or (C) of this section, shall be paaall workers performing work in the classifieatiunder
this contract from the first day on which work srf@rmed in the classification.

(iif) Whenever the minimum wage rate prescribethmcontract for a class of laborers or mechanics
includes a fringe benefit which is not expressedralourly rate, the contractor shall either pay th
benefit as stated in the wage determination ol glaglanother bona fide fringe benefit or an hogdgh
equivalent thereof.

(iv) If the contractor does not make payments tiaustee or other third person, the contractor may
consider as part of the wages of any laborer ohargic the amount of any costs reasonably antiaipate
in providing bona fide fringe benefits under a ptairprogram, Provided, That the Secretary of Ldias
found, upon the written request of the contradtaat the applicable standards of the Davis-Bacan Ac
have been met. The Secretary of Labor may regugedntractor to set aside in a separate accosetsas
for the meeting of obligations under the plan agpam.

(2) Withholding. Thesubrecipient(s) shall upon written request of the EPA Awardi€)éi or an
authorized representative of the Department of Labithhold or cause to be withheld from the
contractor under this contract or any other Fedmratract with the same prime contractor, or ammgot
federally-assisted contract subject to Davis-Bgm@vailing wage requirements, which is held by the
same prime contractor, so much of the accrued patgmoe advances as may be considered necessary to
pay laborers and mechanics, including apprenticaisees, and helpers, employed by the contractor o
any subcontractor the full amount of wages requingthe contract. In the event of failure to pay an
laborer or mechanic, including any apprenticentaj or helper, employed or working on the sitthef
work, all or part of the wages required by the cactt the (Agency) may, after written notice to the
contractor, sponsor, applicant, or owner, take sution as may be necessary to cause the suspeafision
any further payment, advance, or guarantee of funtissuch violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl sleamaintained by the contractor during the cewb

the work and preserved for a period of three y#weafter for all laborers and mechanics workindne
site of the work. Such records shall contain thm&eaddress, and social security number of eadh suc
worker, his or her correct classification, houdyes of wages paid (including rates of contribigion
costs anticipated for bona fide fringe benefiteash equivalents thereof of the types describagdtion
1(b)(2)(B) of the Davis-Bacon Act), daily and wegklumber of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Lahefound under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount gf@rsts reasonably anticipated in providing begefit
under a plan or program described in section 1J{Bj2f the Davis-Bacon Act, the contractor shall
maintain records which show that the commitmemrtivide such benefits is enforceable, that the ptan
program is financially responsible, and that thenpdr program has been communicated in writindpéo t
laborers or mechanics affected, and records witiotvghe costs anticipated or the actual cost irclim
providing such benefits. Contractors employing epfices or trainees under approved programs shall
maintain written evidence of the registration gbamticeship programs and certification of trainee
programs, the registration of the apprentices eaiddes, and the ratios and wage rates prescbibe i
applicable programs.
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(i)(A) The contractor shall submit weekly, farah week in which any contract work is performed, a
copy of all payrolls to theubrecipient, that is, the entity that receives the sub-gramban from the
State capitalization grant recipient. Such docuaten shall be available on request of the State
recipient or EPA. As to each payroll copy receivbeésubrecipient shall provide written confirmation
in a form satisfactory to the State indicating vileetor not the project is in compliance with the
requirements of 29 CFR 5.5(a)(1) based on the masht payroll copies for the specified week. The
payrolls shall set out accurately and completdlpfathe information required to be maintained un2ie
CFR 5.5(a)(3)(i), except that full social secuntymbers and home addresses shall not be includédon
weekly payrolls. Instead the payrolls shall onded to include an individually identifying number f
each employee (e.g., the last four digits of thplegee's social security number). The required Wweek
payroll information may be submitted in any fornsded. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htmitgrsuccessor site. The prime contractor is
responsible for the submission of copies of pagrby all subcontractors. Contractors and subcadiotrsc
shall maintain the full social security number andrent address of each covered worker, and shall
provide them upon request to thegbrecipient (s) for transmission to the State or EPA if reteedy
EPA , the State, the contractor, or the Wage angt Bovision of the Department of Labor for purposes
of an investigation or audit of compliance withyaiing wage requirements. It is not a violatiortiok
section for a prime contractor to require a subreahbr to provide addresses and social securityoeusn
to the prime contractor for its own records, withexeekly submission to theubrecipient (s).

(B) Each payroll submitted shall be accompanied B$tatement of Compliance,” signed by the
contractor or subcontractor or his or her agent pdngs or supervises the payment of the persons
employed under the contract and shall certify thleWwing:

(1) That the payroll for the payroll period contihe information required to be provided underss 5
(a)(3)(ii) of Regulations, 29 CFR part 5, the agiate information is being maintained under § 5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and thatfsinformation is correct and complete;

(2) That each laborer or mechanic (including eagpédr, apprentice, and trainee) employed on the
contract during the payroll period has been pagdftii weekly wages earned, without rebate, either
directly or indirectly, and that no deductions h&seen made either directly or indirectly from thé f
wages earned, other than permissible deductiosstderth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paitts®than the applicable wage rates and fringe
benefits or cash equivalents for the classificatibwork performed, as specified in the applicabége
determination incorporated into the contract.

(C) The weekly submission of a properly executatifemtion set forth on the reverse side of Opéibn
Form WH-347 shall satisfy the requirement for sugmitin of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifiicams may subject the contractor or subcontractaiil
or criminal prosecution under section 1001 of titfeand section 231 of title 31 of the United $tate
Code.

(iif) The contractor or subcontractor shall make tacords required under paragraph (a)(3)(i) af thi
section available for inspection, copying, or t@iion by authorized representatives of the SBERA

or the Department of Labor, and shall permit swgresentatives to interview employees during waykin
hours on the job. If the contractor or subcontnafaibs to submit the required records or to mdient
available, the Federal agency or State may, aftistew notice to the contractor, sponsor, applicant
owner, take such action as may be necessary te taeisuspension of any further payment, advamce, o
guarantee of funds. Furthermore, failure to subhdtrequired records upon request or to make such
records available may be grounds for debarmenragtirsuant to 29 CFR 5.12.
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(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted tonk at less than the predetermined rate for thékwor
they performed when they are employed pursuamddradividually registered in a bona fide
apprenticeship program registered with the U.S.dbtegent of Labor, Employment and Training
Administration, Office of Apprenticeship Trainingmployer and Labor Services, or with a State
Apprenticeship Agency recognized by the Officeif arperson is employed in his or her first 90 days
probationary employment as an apprentice in sudparenticeship program, who is not individually
registered in the program, but who has been caltlliy the Office of Apprenticeship Training, Emptoy
and Labor Services or a State Apprenticeship Agéwbgre appropriate) to be eligible for probatignar
employment as an apprentice. The allowable ratappfrentices to journeymen on the job site in any
craft classification shall not be greater thanrtt@® permitted to the contractor as to the entiogk force
under the registered program. Any worker listecqrayroll at an apprentice wage rate, who is not
registered or otherwise employed as stated abbed,kxe paid not less than the applicable wageaate
the wage determination for the classification ofkvactually performed. In addition, any apprentice
performing work on the job site in excess of th@rpermitted under the registered program shapdid
not less than the applicable wage rate on the watgrmination for the work actually performed. Wher
a contractor is performing construction on a proje@ locality other than that in which its progras
registered, the ratios and wage rates (expresgsetaentages of the journeyman's hourly rate) 8pdci
in the contractor's or subcontractor's registerednam shall be observed. Every apprentice mupale
at not less than the rate specified in the regidtprogram for the apprentice's level of progress,
expressed as a percentage of the journeymen hatelgpecified in the applicable wage determination
Apprentices shall be paid fringe benefits in aceom with the provisions of the apprenticeship mog
If the apprenticeship program does not specifygiibenefits, apprentices must be paid the full arnofi
fringe benefits listed on the wage determinatiartiie applicable classification. If the Administiat
determines that a different practice prevails lfier applicable apprentice classification, fringesslidie
paid in accordance with that determination. Ingtaent the Office of Apprenticeship Training, Em@oy
and Labor Services, or a State Apprenticeship Ageacognized by the Office, withdraws approval of
an apprenticeship program, the contractor willorager be permitted to utilize apprentices at lras t
the applicable predetermined rate for the workqrenéd until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.1&inees will not be permitted to work at less than
predetermined rate for the work performed unlesyg #re employed pursuant to and individually
registered in a program which has received pripr@aml, evidenced by formal certification by theSU.
Department of Labor, Employment and Training Admsiirdtion. The ratio of trainees to journeymen on
the job site shall not be greater than permittetkuthe plan approved by the Employment and Trginin
Administration. Every trainee must be paid at estlthan the rate specified in the approved profisam
the trainee's level of progress, expressed ascamage of the journeyman hourly rate specifietthén
applicable wage determination. Trainees shall ligé foi@ge benefits in accordance with the provisiarf
the trainee program. If the trainee program do¢smemtion fringe benefits, trainees shall be phalfull
amount of fringe benefits listed on the wage deteation unless the Administrator of the Wage and
Hour Division determines that there is an apprestip program associated with the corresponding
journeyman wage rate on the wage determinationtwhiiovides for less than full fringe benefits for
apprentices. Any employee listed on the payrodl binee rate who is not registered and particigah

a training plan approved by the Employment andniingi Administration shall be paid not less than the
applicable wage rate on the wage determinatiothiclassification of work actually performed. In
addition, any trainee performing work on the jaie & excess of the ratio permitted under the teggsl
program shall be paid not less than the applicablge rate on the wage determination for the work
actually performed. In the event the Employment @radning Administration withdraws approval of a
training program, the contractor will no longergermitted to utilize trainees at less than theiapple
predetermined rate for the work performed untibaceptable program is approved.
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(iif) Equal employment opportunity. The utilizatiaf apprentices, trainees and journeymen under this
part shall be in conformity with the equal employrhepportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. Taetractor shall comply with the requirements of
29 CFR part 3, which are incorporated by referéndkis contract.

(6) Subcontracts. The contractor or subcontradtall s1sert in any subcontracts the clauses coathin
29 CFR 5.5(a)(1) through (10) and such other ckasdghe EPA determines may by appropriate, and
also a clause requiring the subcontractors to decthese clauses in any lower tier subcontraces. Th
prime contractor shall be responsible for the céamgke by any subcontractor or lower tier subcombrac
with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach efdbntract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment esrdractor and a subcontractor as provided in2R C
5.12.

(8) Compliance with Davis-Bacon and Related Acurezgments. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CHf&sa 3, and 5 are herein incorporated by referenc
in this contract.

(9) Disputes concerning labor standards. Dispuissg out of the labor standards provisions aof thi
contract shall not be subject to the general despakause of this contract. Such disputes shattdaved
in accordance with the procedures of the Departrmiebabor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause incldiputes between the contractor (or any of its
subcontractors) an&ubrecipient(s), State, EPA, the U.S. Department of Laborheramployees or
their representatives.

(10) Certification of eligibility.

() By entering into this contract, the contraatertifies that neither it (nor he or she) nor aryspn or
firm who has an interest in the contractor's fisiperson or firm ineligible to be awarded Governin
contracts by virtue of section 3(a) of the Davi@aAct or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracte any person or firm ineligible for award of a
Government contract by virtue of section 3(a) & Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements isgaribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $10000.

(a) Contract Work Hours and Safety Standards Fot.subrecipient shall insert the following clauses
set forth in paragraphs (a)(1), (2), (3), and fha section in full in any contract in an amoimexcess

of $100,000 and subject to the overtime provisigiithe Contract Work Hours and Safety Standards Act
These clauses shall be inserted in addition teldngses required by Iltem 3, above or 29 @HF As

used in this paragraph, the terms laborers and amézhinclude watchmen and guards.

(1) Overtime requirements. No contractor or subr@mtbr contracting for any part of the contract kvor
which may require or involve the employment of ledse or mechanics shall require or permit any such
laborer or mechanic in any workweek in which haloe is employed on such work to work in excess of
forty hours in such workweek unless such laborenechanic receives compensation at a rate not less
than one and one-half times the basic rate of paglf hours worked in excess of forty hours intsuc
workweek.
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(2) Violation; liability for unpaid wages; liquidedl damages. In the event of any violation of thest
set forth in paragraph (b)(1) of this section thattactor and any subcontractor responsible thestfall
be liable for the unpaid wages. In addition, sushtactor and subcontractor shall be liable toldhged
States (in the case of work done under contradhfoDistrict of Columbia or a territory, to suclisbict
or to such territory), for liquidated damages. Slighidated damages shall be computed with respect
each individual laborer or mechanic, including visten and guards, employed in violation of the daus
set forth in paragraph (b)(1) of this section,hia sum of $10 for each calendar day on which such
individual was required or permitted to work in egs of the standard workweek of forty hours without
payment of the overtime wages required by the elaes forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated dges. Theubrecipient shall upon the request of the
EPA Award Official or an authorized representatif¢he Department of Labor, withhold or cause to be
withheld, from any moneys payable on account ofkwmrformed by the contractor or subcontractor
under any such contract or any other Federal contrigh the same prime contractor, or any other
federally-assisted contract subject to the Conttémtk Hours and Safety Standards Act, which is hsid
the same prime contractor, such sums as may berdessl to be necessary to satisfy any liabilities o
such contractor or subcontractor for unpaid wagekliguidated damages as provided in the clause set
forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontradtall s1sert in any subcontracts the clauses sé#t for
paragraph (b)(1) through (4) of this section ars @ clause requiring the subcontractors to indhdgse
clauses in any lower tier subcontracts. The priorgractor shall be responsible for compliance by an
subcontractor or lower tier subcontractor with ¢creuses set forth in paragraphs (b)(1) througlo{4his
section.

(c) In addition to the clauses contained in Iteral®)ve, in any contract subject only to the Comtvéark
Hours and Safety Standards Act and not to anyeobther statutes cited 29 CFR 5.1, théSubrecipient
shall insert a clause requiring that the contragt@ubcontractor shall maintain payrolls and bpsaigroll
records during the course of the work and shaqames them for a period of three years from the
completion of the contract for all laborers and haatcs, including guards and watchmen, working on
the contract. Such records shall contain the nardeaddress of each such employee, social security
number, correct classifications, hourly rates ofj@spaid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Furtre§uhrecipient shall insert in any such contract a
clause providing that the records to be maintaimeter this paragraph shall be made available by the
contractor or subcontractor for inspection, copyimgtranscription by authorized representativethef
(write the name of agency) and the Department bblLaand the contractor or subcontractor will pérmi
such representatives to interview employees dwimidgcing hours on the job.

5. Compliance Verification

(a). Thesubrecipientshall periodically interview a sufficient numbdramployees entitled to DB
prevailing wages (covered employees) to verify tuattractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFRa3}6}, all interviews must be conducted in conficken
Thesubrecipient must use Standard Form 1445 or equivalent doclatientto memorialize the
interviews. Copies of the SF 1445 are availalenfEPA on request.

(b) Thesubrecipient shall establish and follow an interview schedwdsdd on its assessment of the risks
of noncompliance with DB posed by contractors darcamtractors and the duration of the contract or
subcontract. At a minimum, tieeibrecipient must conduct interviews with a representative grou
covered employees within two weeks of each condramt subcontractor’'s submission of its initial
weekly payroll data and two weeks prior to thereated completion date for the contract or subcontra
Subrecipients must conduct more frequent interviews if theahinterviews or other information
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indicates that there is a risk that the contrast@ubcontractor is not complying with DB .
Subrecipients shall immediately conduct necessary interviewggponse to an alleged violation of the
prevailing wage requirements. All interviews shmdlconducted in confidence.

(c). Thesubrecipientshall periodically conduct spot checks of a repnéstive sample of weekly payroll
data to verify that contractors or subcontractoespaying the appropriate wage rates. Jierecipient
shall establish and follow a spot check schedubedan its assessment of the risks of noncompliance
with DB posed by contractors or subcontractorstaeciuration of the contract or subcontract. At a
minimum, thesubrecipient must spot check payroll data within two weeksaiflecontractor or
subcontractor’s submission of its initial payraditd and two weeks prior to the completion date the
contract or subcontracSubrecipients must conduct more frequent spot checks if thmlrgpot check

or other information indicates that there is a tiskt the contractor or subcontractor is not comgly

with DB . In addition, during the examinations sherecipient shall verify evidence of fringe benefit
plans and payments thereunder by contractors d@wbstractors who claim credit for fringe benefit
contributions.

(d). Thesubrecipient shall periodically review contractors and subcactbrs use of apprentices and
trainees to verify registration and certificatioitwrespect to apprenticeship and training programs
approved by either the U.S Department of Labor state, as appropriate, and that contractors and
subcontractors are not using disproportionate nusnisie laborers, trainees and apprentices. These
reviews shall be conducted in accordance with thedules for spot checks and interviews described i
Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violationstod DB prevailing wage requirements
to the EPA DB contact listed above and to the gmpate DOL Wage and Hour District Office listed at
http://www.dol.gov/esa/contacts/whd/america2.htm
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